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Real party in interest 

The real party of interest is the Assignee who is U, S. Philips Corporation, a 
corporation existing under the laws of the State of Delaware (hereinafter Appellant). 

Related appeals and interferences 

There are no related appeals or interferences to the present application that are 
known to appellants, the appellant's legal representative, or assignee which will directly affect or 
be directly affected by or have a bearing on the Board's decision in the pending appeal. 

Status of the Claims 

Claims 1-14 are drawn to a method and arrangement for distributing content an 
aggregator arranged for bundling the content according to a segment profile and distributing the 
content to a receiving device. A copy of appealed claims 1-14 is contained in Appendix III 
following this brief 

Status of the Amendments After Final 

A response was filed subsequent to the final rejection to overcome the Examiner's 
rejection of claims 1-14 35 U.S.C. §102(e) and 35 U.S.C. §103(a). The Examiner in an Advisory 
Action dated March 7, 2006 indicated that the rejections of claims 1-14 under 35 U.S.C. §102(e) 
and 35 U.S.C. § 103(a) stand. 

Summary of the Claimed Subject Matter 

The appealed claims define subject matter for a method and arrangement for 
distributing content an aggregator arranged for bundling the content according to a segment 
profile and distributing the content to a receiving device. 
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Appealed claim 1 defines subject matter illustrated in Figure 2 for an arrangement 
(100) for distributing content (200), including an aggregator (101) arranged for bundling the 
content (200) according to a segment profile (209) as discussed in the specification on page 9, 
lines 16-18. The content (200) is distributed to a receiving device (120) as discussed in the 
specification on page 9, lines 18-19. The receiving device (120) comprising user profile 
maintenance means disclosed as profiling module (210) for maintaining a user profile (21 1) as 
discussed in the specification on page 9, lines 20-30, and profile transmitting means (212) for 
transmitting the user profile (21 1) to a profiling center (220) as discussed in the specification on 
page 9, Ime 31 -page 10, line 6. The profiling center (220) being arranged for aggregating user 
profiles (21 1) received fi-om plural receiving devices (120) into an aggregated profile (221), and 
for making the aggregated profile (221) available to the aggregator (101) for use as the segment 
profile (209) as described in the specification on page 10, line 16-page 11, line 5, 

Appealed claim 6 defines subject matter for a receiving device (120) for use in the 
arrangement (100) of appealed claim 1, including user profile maintenance means (210) for 
maintaining a user profile (211), and profile transmitting means (212) for transmitting the user 
profile (21 1) to a profiling center (220) as described in the specification on page 8, line 3 1-page 
9, line 6. 

Appealed claim 7 defines subject matter for the receiving device (120) as defined 
by appealed claim 6, wherein the profile transmittmg means (212) are arranged for transmitting 
only a portion of the user profile (211) which has been modified since a previous transmission of 
the user profile (21 1) as described m the specification on page 9, lines 4-6. 

Appealed claim 8 defines subject matter for a method of profiling consumer 
behavior, comprising receiving user profiles (21 1) fi-om plural receiving devices (120), 
aggregating said received user profiles (211) into an aggregated profile (221), and makmg the 
aggregated profile (221) available to an aggregator (101) for use as a segment profile (209) as 
described in the specification on page 10, line 16-page 11, line 5. 

Grounds of Rejection to be Reviewed on Appeal 

The Advisory Action dated March 7, 2006 indicated that the rejections to 
claim 1-14 stand. Claims 1-14 are the appealed claims. Appealed Claims 1, 3, 6, 7, 8, 
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11, 13 and 14 as being anticipated under the provisions of 35 U.S.C. §102(e) by U.S. 
Patent No. 6,839,680 issued to Liu et al. (hereinafter Liu et al). Claims 2 and 12 under 
the provisions of 35 U.S.C. §103(a) as being unaptentable over Liu et al in view of U.S. 
Patent No. 6,61 1,607 issued to Davis et al. (hereinafter Davis et al). Appealed claims 4, 
5, 9 and 10 under the provisions of 35 U.S.C. §103(a) as being unaptentable over Liu et 
al in view of U.S. Patent No. 6,240,185 issued to Van Wie et al. (hereinafter referred to 
as Van Wie etal). 

Argument 

I. The rejection of appealed claims 1, 3. 6. 7, 8. 11, 13 and 14 as being anticipated under 
the provisions of 35 U,S,C. S102(e) bv U,S, Patent No. 6,839,680 issued to Liu et aL 
(hereinafter Liu et aL) 

A. The rejection under 35 U.S.C, S 102(e) 

Appealed claims 1, 3, 6, 7, 8, 1 1, 13 and 14 as being anticipated under the 
provisions of 35 U.S.C. § 102(e) by U.S. Patent No. 6,839,680 issued to Liu et al. (hereinafter Liu 
et al) The examiner's position is that Liu et al disclose every element defined by appealed 
claims 1, 3, 6, 7, 8, 1 1, 13 and 14. 

The MPEP at §21 3 1 states that a "claim is anticipated only if each and 
every element as set forth in the claim is foimd, either expressly or mherently described, 
in a single prior art reference." Verdegaal Bros. v. Union Oil Co, of California, 814 F.2d 
628, 631, 2 USPQ2d 1051, 1053 (Fed. Cir. 1987). The MPEP at §2131 fiirther states 
regarding anticipation that the "identical invention must be shown in as complete detail as 
is contained in the ... claim." Richardson v. Suzuki Motor Co., 868 F.2d 1226, 1236, 9 
USPQ2d 1913, 1920 (Fed. Cir. 1989). 

B, The reference 

Liu et al (U.S. Patent No. 6,839,680) relates to internet profiling (see Title) to 
analyze the interests of visitors to web sites of online networks (see col. 1, lines 6-9). Liu et al 
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tracks user activity across multiple domains and develops a model that describes the visitors 
interests over time. The model can be used to market information and products to the user (see 
coL 2, lines 15-26). Liu et al teach to identify each visitor to a web site with imique 
identification allowing visitor to be consistently identified during visits to multiple web sites (see 
col. 2, lines 34-44). Liu et al further teach the aggregation of the activities of visitors 
according to particular business needs (see coL 4, lines42-48). Liu et al teach that visitor profile 
information can be shared through a centralized service wherein members of the service share 
profile information (see col. 6, lines 1 1-23). The system of Liu et al envisions an identity 
firewall that allows authorized personnel to identify web visitors and obtain information such as 
e-mail address, home address and age (see col, 6, lines 43-50). Unauthorized personnel are 
outside the identity firewall and no personal data of web visitors is obtainable by imauthorized 
personnel (see col. 6, lines 51-58). 

If a URL visited by a web visitor has already been visited, metadata related to the 
visitor is fetched from the Metadata cache 716. If the visitor is not known, then a call is made to 
a central recognition engine 718 that identifies the interests of the visitor by categorizing the web 
page visited (see col. 18, lines 16-25). 

Liu et al teach a hub 204 as shown in Figure 7e that includes a profile database 
720, an aggregator queue 722, a profiler 726 and an aggregation system 724. The hub 204 
maintains a database 720 of web profiles (see col. 18, lines 50-55). The system of Liu et al 
updates profiles according to recent web events or creates profiles if they do not already exist 
(see col. 18, lines 60-65; and col. 20, lines 54-60). The system of Liu et al tracks web activities 
from web clients and exchanges web user profile information (see col. 21, lines 16-18). Liu et 
al teach that owners of a web site can have the system of Liu et al form an aggregated profile 
and enabling the aggregated profile information to be made available on a web server (see col. 
30, lines 39-43 and col 40, lines 44-60). It should be noted that the aggregation of user profiles 
within a database taught by Liu et al do not disclose or suggest the aggregated profile being 
made available to the aggregator for use as a segment profile. 
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C. The differences between the inventioii and the reference 
Appealed claim 1 

Appealed claiml defines elements that create a feedback loop. In this feedback 
loop, the aggregator bundles the content according to the segment profile that is used to create a 
user profile. The segment profile is derived from aggregated user profiles. The appellant, 
respectfully, points out that in order to anticipate rejected appeal claim 1, a reference (here Liu et 
al) must disclose a user profile created according to a segment profile, wherein the segment 
profile is itself an aggregation of user profiles. There is no disclosure or suggestion of this type 
of arrangement withm Liu et al Furthermore, it should be noted that the rejection does not 
address the subject matter for the aggregator (101) arranged for bundling the content (200) 
according to a segment profile (209) that is defined by rejected Claim 1 . Therefore, all of the 
elements are not addressed by the rejection. 

The rejection itself states that Liu et al teach the receiving device comprising user 
profile maintenance means for generating and maintaining a user profile at col. 6, lines 11-17; 
col. 24, lines 38-40; and col. 41, lines 4-10. The appellant, respectfully, points out that Liu et al 
teach at col. 6, lines 1 1-17 generating visitor profile information; at col. 24, lines 38-40 Liu et al 
teach a profile service responsible for generating and maintaining user profiles; and at col. 41, 
lines 4-10 Liu et al teach maintenance of local and global profiles. The rejection further states 
that Liu et al teach transmitting the user profile to a profiling center with the hub of Liu et al 
being read as the profiling center. The rejection then asserts that the profiling center within Liu 
et al is arranged for aggregating user profiles received fi*om plural receiving devices into an 
aggregated profile (col. 6, lines 19-23; and col. 18, lines 50-53). 

The rejection then alleges that the profiling center within Liu et al make the 
aggregated profile available to the aggregator for use as the segment profile at col. 15, lines 42- 
48 and col. 18, lines 20-25. The appellant, respectfully, points out that Liu et al at col. 15, lines 
42-48 discuss the Global Category Tree Service 504 that maintains and distributes a collection of 
categories. The Global Category Tree Service 504 (actually 604 in Fig. 6) that is being discussed 
by Liu et al is not part of the hub but part of the Global Services 1 12. Furthermore, the Global 
Category Tree Service 504 "maintains and distributes a standard collection of categories". It 
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should be noted that the standard collection of categories available from the Global Category 
Tree Service 504 are not user profiles but a common framework of categories from which 
interest information from many different web sites can be measured (see col. 15, lines 46-48). 

Liu et al at col. 18, lines 20-25 discuses processing that occurs within a spoke of 
Liu et al. The appellant, respectfully, asserts that Liu et al does not disclose, or suggest, the hub 
making the aggregated profile available in the least. More specifically, it is the Web Server 
(which is clearly not the hub and therefore should not be read as the profiling center defined by 
the rejected claims) that make the profiles available to the hub. The appellant, respectfiiUy, 
points out that at this point there is no anticipation because all the elements as defined by the 
rejected claims are not found. There is no disclosure, or suggestion, within Liu et al for the hub 
to make available to the Web Server the aggregated profile for use as something that could 
reasonably be considered as a segment profile. The appellant, respectfully, points out that the 
rejection does not address how a hub or spoke within Liu et al could possibly make available the 
aggregated profile available to Web Server for use as the segment profile. 

Liu et al does not disclose or suggest or the elements defined by appealed claiml . 

Appealed claim 3 

Appealed claim 3 defines the arrangement of appealed claim 1 as discussed above 
and requires that the profiling center make the aggregated profile available to the aggregator for 
use as the segment profile. Appealed claim 3 further defines subject matter for aggregating user 
profiles received from plural receiving devices and for making the aggregated profile available to 
an for use as a segment profile. As previously discussed in the above discussion to the appeal of 
the rejection of claim 1, there is no disclosure or suggestion within Liu et al for making the 
aggregated profile available to an for use as a segment profile. Therefore, this rejection is 
respectfully traversed. 

Appealed claim 6 

Appealed claim 6 defines the subject matter for a receiving device (120) for use in 
the arrangement (100) of appealed claim 1, including user profile maintenance means (210) for 
maintaining a user profile (211), and profile transmitting means (212) for transmitting the user 
profile (21 1) to a profiling center (220). There is no disclosure or suggestion within Liu et al 
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for the subject matter for a receiving device (120) for use in the arrangement (100) of appealed 
claim 1, including user profile maintenance means (210) for maintaining a user profile (211), and 
profile transmitting means (212) for transmitting the user profile (21 1) to a profiling center 
(220). 

Appealed claim 7 

Appealed claim 7 defines the subject matter of appealed claim 6 wherein the 
profile transmitting means (212) are arranged for transmitting only a portion of the user profile 
(211) which has been modified since a previous transmission of the user profile (211). The 
rejection alleges that Liu et al at col. 4, lines 27-35 discloses the subject matter for the profile 
transmitting means being arranged for transmitting only a portion of the user profile which has 
been modified since a previous transmission of the user profile. The appellant, respectfully, 
points out that Liu et al at col. 4, lines 27-35 simply states that the system automatically 
integrates that previous user history with data collected from new visits. There is no disclosure 
or suggestion within Liu et al for transmitting only a portion of the user profile which has been 
modified since a previous transmission of the user profile. 

Appealed claim 8 

Appealed claim 8, as previously discussed with respect to appeal of claim 1, the 
rejection asserts that the profiling center within Liu et al make the aggregated profile available 
to the aggregator for use as the segment profile at col. 15, lines 42-48 and col. 18, lines 20-25. 
As previously discussed with respect to appeal of claim 1, in order for the foregoing assertion to 
be true, the hub in Liu et al must make an aggregated profile available to something that could 
reasonably be considered as an aggregator for use as something that could reasonably be 
considered as a segment profile. The appellant, respectfully, points out that the rejection does 
not indicate how the hub in Liu et al could possibly makes available an aggregated profile to 
something that could reasonably be considered as an aggregator for use as something that could 
reasonably be considered as a segment profile. Liu et al at col. 15, hnes 42-48 discuss the global 
category tree that maintains and distributes a collection of categories. The global category tree 
604 in Fig. 6 that is being discussed by Liu et al is not part of the hub. Liu et al at col. 1 8, lines 
20-25 discuss processing that occurs within a spoke of Liu et al The apellant, respectfidly. 
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asserts that Liu et al does not disclose, or suggest, the hub making the aggregated profile 
available to anything. More specifically, it is the Web Server (which is clearly not the hub and 
therefore should not be read as the profiling center defined by the rejected claims) that make the 
profiles available to the hub. The appellant, respectfully, points out that at this point there is no 
anticipation because all the elements as defined by the rejected claims are not found. There is no 
disclosure, or suggestion, within Liu et al for the hub 202 to make available to the Web Server 
102 the aggregated profile for use as something that could reasonably be considered as a segment 
profile. The appellant, respectfully, point out that the rejection does not address how a hub or 
spoke within Liu et al make available the aggregated profile available to Web Server for use as 
the segment profile. 

Appealed claim 11 

The rejection to appealed claim 11, alleges that Liu et al at col. 15, lines 42-48; 
col. 18, lines 20-25 and col. 40, lines 44-60 disclose the subject matter for making the aggregated 
filed available by distributing content bundled according to the segment profile. The rejection 
then alleges that the profiling center within Liu et al make the aggregated profile available to the 
aggregator for use as the segment profile at col. 15, lines 42-48 and col. 18, lines 20-25. The 
appellant, respectfully, points out that Liu et al at col. 15, lines 42-48 discuss the Global 
Category Tree Service 504 that maintains and distributes a collection of categories. The Global 
Category Tree Service 504 (actually 604 in Fig. 6) that is being discussed by Liu et al is not part 
of the hub but part of the Global Services 1 12. Furthermore, the Global Category Tree Service 
504 "maintains and distributes a standard collection of categories". It should be noted that the 
standard collection of categories available fi-om the Global Category Tree Service 504 are not 
user profiles but a common fi-amework of categories from which interest information from many 
different web sites can be measured (see col. 15, lines 46-48). 

Liu et al at col. 18, lines 20-25 discuses processing that occurs within a spoke of 
Liu et al The appellant, respectfully, asserts that Liu et al does not disclose, or suggest, the hub 
making the aggregated profile available in the least. More specifically, it is the Web Server 
(which is clearly not the hub and therefore should not be read as the profiling center defined by 
the rejected claims) that make the profiles available to the hub. The appellant, respectfully, 
points out that at this point there is no anticipation because all the elements as defined by the 
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rejected claims are not found. There is no disclosure, or suggestion, within Liu et al for the hub 
to make available to the Web Server the aggregated profile for use as something that could 
reasonably be considered as a segment profile. The appellant, respectfiilly, points out that the 
rejection does not address how a hub or spoke within Liu et al make available the aggregated 
profile available to Web Server for use as the segment profile. 

Liu et al at col. 40, lines 44-60 makes no disclosure or suggestion for making the 
aggregated filed available by distributing content bundled according to the segment profile. 

Appealed claim 13 

Appealed claim 13 defines subject matter for the method of appealed claim 8 
wherein the receiving fiirther comprises maintaining user profiles and transmitting user profiles 
to a profiling center. There is no disclosure or suggestion within Liu et al for the subject matter 
for the method of appealed claim 8 wherein the receiving fiirther comprises maintaining user 
profiles and transmitting user profiles to a profiling center. 

Appealed claim 14 

Appealed claim 14 defines subject matter for the method of appealed claim 13 
wherein making the aggregated profile available further comprises arranging the profiling center 
for aggregating user profiles received from plural receiving devices into the aggregated profile. 
There is no disclosure or suggestion within Liu et al for for the method of appealed claim 13 
wherein making the aggregated profile available fiirther comprises arranging the profiling center 
for aggregating user profiles received fix)m plural receiving devices into the aggregated profile. 

IL The rejection of appealed claims 2 and 12 under the provisions of 35 U.S.C. S103(a) 
as being obvious over Liu et aL in view of Davis et aL 

A> The rejection under 35 U.S.C. S 103(a) 

Appealed claims 2 and 12 stand rejected under the provisions of 35 U.S.C. §103 
(a) as being obvious over Liu et al (U.S. Patent No. 6,839,680) in view of Davis et al (U.S. 
Patent No. 6,61 1 ,607). The examiner's position is that Liu et al do not disclose or suggest the 
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use of watermark technology but Davis et al teach watermark technology and that it would have 
been obvious to one of ordinary skill within the art to apply the teaching of Davis et al to the 
system taught by Liu et al to create the subject matter defined by appealed claims 2 and 12. 

The MPEP at §2142 regarding the concept of Prima Facie Obviousness that the 
examiner bears the initial burden of factually supporting any prima facie conclusion of 
obviousness. If the examiner does not produce a prima facie case, the applicant is under no 
obligation to submit evidence of nonobviousness. 

The MPEP at §2143 states regarding the basic requirements of a Prima Facie case 
of obviousness, to "establish a prima facie case of obviousness, three basic criteria must be met. 
First, there must be some suggestion or motivation, either in the references themselves or in the 
knowledge generally available to one of ordinary skill in the art, to modify the reference or to 
combine reference teachings. Second, there must be a reasonable expectation of success. Finally, 
the prior art reference (or references when combined) must teach or suggest all the claim 
limitations. The teaching or suggestion to make the claimed combination and the reasonable 
expectation of success must both be found in the prior art, not in applicant's disclosure." In re 
Vaeck, 947 F.2d 488, 20 USPQ2d 1438 (Fed. Cir. 1991). 

B, The references 

Liu et al (U.S. Patent No. 6,839,680) has been discussed in the appeal to the 
rejection imder 37 CFR §102, supra, and the Board is referred to that detailed discussion. 
Briefly stated, Liu et al tracks user activity across multiple domains and develops a model that 
describes visitors interests over time. The model can be used to market information and products 
to the user (see col. 2, lines 15-26). Liu et al teach to identify each visitor to a web site with 
imique identification allowing visitor to be consistently identified during visits to multiple web 
sites (see col. 2, lines 34-44). Liu et al fiirther teach the aggregation of the activities of visitors 
according to particular business needs (see col. 4, lines42-48). Liu et al teach that visitor profile 
information can be shared through a centralized service wherein members of the service share 
profile information (see col. 6, lines 1 1-23). 

Liu et al teach a hub 204 as shown in Figure 7e that includes a profile database 
720, an aggregator queue 722, a profiler 726 and an aggregation system 724. The hub 204 
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maintains a database 720 of web profiles (see col. 1 8, lines 50-55). The system of Liu et al 
tracks web activities from web clients and exchanges web user profile information (see col. 21, 
lines 16-18). Liu et al teach that owners of a web site can have the system of Liu et al form an 
aggregated profile and enabling the aggregated profile information to be made available on a 
web server (see col. 30, lines 39-43 and col. 40, lines 44-60). It should be noted that the 
aggregation of user profiles within a database taught by Liu et al do not disclose or suggest the 
aggregated profile being made available to the aggregator for use as a segment profile. 

Davis et al (U.S. Patent No. 6,61 1,607) teach integrating watermarks in 
multimedia content (see Title). The teaching of Davis et al relates to decoding axixiliary data 
and watermarks and using the watermarks to control processing (see Abstract). Davis et al at 
col. 2, lines 32-38 states that the watermark can be used to decode metadata or to locate the 
metadata. It should be noted that there is no disclosure or suggestion that that metadata related to 
the content is embedded into the content by a watermark. Davis et al at col. 2, lines 45-51 states 
that the watermark can be used to carry a key to decrypt, decompress, descramble, or locate 
metadata. There is no disclosure or suggestion that metadata related to the content is embedded 
into the content by a watermark. 

Davis et al neither disclose nor suggest metadata related to the content is 
embedded by means of a watermark. Davis et al at col. 5, lines 42-46 states that the watermark 
can be used to specify a clip to play and when to initiate playback of parts of the clip; but makes 
no disclosure or suggestion that metadata related to content is embedded into the content by a 
watermark. Davis et al at col. 6, lines 30-32 states that in a copy protection application, 
embedded messages may convey information specifying how an application can use the content; 
but make no disclosure or suggestion that metadata related to the content is embedded into the 
content by a watermark 

C, The differences between the invention and the references 
Appealed claim 2 

The examiner's alleges that Davis et al teach the subject matter defined by 
appealed claim 2 including the arrangement wherein metadata related to the content is embedded 
by means of a watermark. The appellant disagrees with these allegations contained in the 
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rejection. Davis et al neither disclose nor suggest the subject matter defined by appealed claim 
2. Appealed claim 2 defines subject matter for metadata related to the content being embedded 
mto the content by means of a watermark. Davis et al at col. 2, lines 32-38 states that the 
watermark can be used to decode metadata or to locate the metadata. Davis et al do disclose or 
suggest that metadata related to the content is embedded into the content by a watermark as 
defined by appealed claim 2. Davis et al at col. 2, lines 45-51 states that the watermark can be 
used to carry a key to decrypt, decompress, descramble, or locate metadata. Davis et al do 
disclose or suggest that metadata related to the content is embedded into the content by a 
watermark as defined by appealed claim 2. To satisfy an obviousness rejection, all the elements 
must be found in the cited references, therefore, the content must be used as stated in appealed 
claim 2. The appellant asserts that the subject mater defined by appealed claim 2 is not disclosed 
or suggested by Davis et al 

Appealed claim 12 

The examiner alleges that Davis et al teach the subject matter defined by 
appealed claim 12 wherein metadata related to the content is embedded by means of a 
watermark. The appellant, respectfully, disagrees with these allegations. Davis et al neither 
disclose nor suggest the subject matter defined by appealed claim 12. Appealed claim 12 defines 
subject matter for metadata related to the content being embedded into the content by means of a 
watermark. Davis et al at col. 2, lines 32-38 states that the watermark can be used to decode 
metadata or to locate the metadata. Davis et al neither disclose nor suggest that metadata related 
to the content is embedded into the content by a watermark as defined by appealed claim 12. 
Davis et al at col. 2, lines 45-5 1 states that the watermark can be used to carry a key to decrypt, 
decompress, descramble, or locate metadata. Davis et al neither disclose nor suggest that 
metadata related to the content is embedded into the content by a watermark as defined by 
appealed claim 12. Davis et al at col. 5, lines 42-46 states that the watermark can be used to 
specify a clip to play and when to initiate playback of parts of the clip. Davis et al neither 
disclose nor suggest that metadata related to the content is embedded into the content by a 
watermark as defined by appealed claim 12. Davis et al at col. 6, lines 30-32 states that in a 
copy protection application, embedded messages may convey information specifying how an 
application can use the content. Davis et al neither disclose nor suggest that metadata related to 
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the content is embedded into the content by a watermark as defined by appealed claim 12. To 
satisfy an obviousness rejection, the content must be used as stated in appealed claim 12. 
Therefore, the appellant asserts all the subject matter defined by appealed claim 12 is not found 
in the combination made by the rejection. The subject mater defined by appealed claim 12 is not 
disclosed or suggested by Davis et al 

IIL The rejection of appealed 4> 5, 9 and 10 under the provisiops of 35 U,S-C, S103(a) as 
being unaptentable over Liu et aL in view of Van Wie et aL 

A. The rejection under 35 U>S,C S 103(a) 

Appealed claim 4, 5, 9 and 10 are rejection under the provisions of 35 
U.S.C. § 103(a) as being unaptentable over Liu et al. (U.S. Patent No. 6,839,680) in view 
of Van Wie et al. (U.S. Patent No. 6,240,1 85). The examiner's position is that Liu et al. 
disclose the subject matter defined by rejected claims except for rights management for 
inclusion in a rights profile or a financial profile fi-om a financial clearinghouse. The 
examiner's position is further that Van Wie et al teach the subject matter defined by 
rejected claims for rights management for inclusion in a rights profile or a financial 
profile fi:om a financial clearinghouse. 

The MPEP at §2142 regarding the concept of Prima Facie Obviousness that the 
examiner bears the initial burden of factually supporting any prima facie conclusion of 
obviousness. If the examiner does not produce a prima facie case, the applicant is under no 
obligation to submit evidence of nonobviousness. 

The MPEP at §2143 states regarding the basic requirements of a Prima Facie case 
of obviousness, to "establish a prima facie case of obviousness, three basic criteria must be met. 
First, there must be some suggestion or motivation, either in the references themselves or in the 
knowledge generally available to one of ordinary skill in the art, to modify the reference or to 
combine reference teachings. Second, there must be a reasonable expectation of success. Finally, 
the prior art reference (or references when combined) must teach or suggest all the claim 
limitations. The teaching or suggestion to make the claimed combination and the reasonable 
expectation of success must both be found in the prior art, not in applicant's disclosure." In re 
VaecK 947 F.2d 488, 20 USPQ2d 1438 (Fed. Cir. 1991). 
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B, The references 

Liu et al (U.S. Patent No. 6,839,680) has been discussed in the appeal to the 
rejection under 37 CFR §102, supra^ and the Board is referred to that detailed discussion. 
Briefly stated, Liu et al tracks user activity across multiple domains and develops a model that 
describes visitors interests over time. The model can be used to market information and products 
to the user (see col. 2, lines 15-26). Liu et al teach to identify each visitor to a web site with 
unique identification allowing visitor to be consistently identified during visits to multiple web 
sites (see col. 2, lines 34-44). Liu et al further teach the aggregation of the activities of visitors 
according to particular business needs (see col. 4, lines42-48). Liu et al teach that visitor profile 
information can be shared through a centralized service wherein members of the service share 
profile information (see col. 6, lines 1 1-23). 

Liu et al teach a hub 204 as shown in Figure 7e that includes a profile database 
720, an aggregator queue 722, a profiler 726 and an aggregation system 724. The hub 204 
maintains a database 720 of web profiles (see col. 18, lines 50-55). The system of Liu et al 
tracks web activities fi"om web clients and exchanges web user profile information (see col. 21, 
lines 16-18). Liu et al teach that owners of a web site can have the system of Liu et al form an 
aggregated profile and enabling the aggregated profile information to be made available on a 
web server (see col. 30, lines 39-43 and col. 40, lines 44-60). It should be noted that the 
aggregation of user profiles within a database taught by Liu et al do not disclose or suggest the 
aggregated profile being made available to the aggregator for use as a segment profile. It should 
be noted that Liu et al do not disclose or suggest any aggregate a rights profile that is received 
fi:om a rights clearinghouse and placed into an aggregated profile. 

Van Wie et al (U.S. Patent No. 6,240,185) relates to electronic digital rights 
management over insecure channels (see Title). Van Wie et al teach secure rights management 
(see col. 3, lines 41-46). The teaching of Van Wie et al states that rights management may be 
communicated over a network with other rights management related entities (see col. 22, lines 
27-36). Van Wie et al It should be noted that Van Wie et al do not disclose or suggest any 
aggregate a rights profile that is received fi-om a rights clearinghouse and placed into an 
aggregated profile. 



Serial No. 10/068,909 



16 



C. The differences between the invention and the references 
Appealed claim 4 

Appealed claim 4 defines the subject matter defined by appealed claim 3, being 
further arranged to additionally aggregate a rights profile (231) received fi-om a rights 
clearinghouse (230) into the aggregated profile (221). The examiner states that Liu et al 
disclose the subject matter defined by rejected claims except for rights management for inclusion 
in a rights profile or a financial profile fi-om a financial clearinghouse. The examiner's position 
is that Van Wie et al teach the subject matter defined by appealed claim 4 for rights management 
for inclusion in a rights profile or a financial profile fi-om a financial clearinghouse. Appealed 
claim 4 defines subject matter for the profiling center being arranged to aggregate rights 
management for inclusion in a rights profile and to additionally aggregate a financial profile 
fi-om a financial clearinghouse. These arrangements are not disclosed or suggested by the cited 
references Liu et al or Van Wie et al either alone or in combination. 

Appealed claim 5 

Appealed claim 5 defines the profiling center (220) as defined by appealed claim 
3, being fiirther arranged to additionally aggregate a financial profile (241) received fi-om a 
financial clearinghouse (240) into the aggregated profile (221). The Examiner states that Liu et 
al disclose the subject matter defined by rejected claims except for rights management for 
inclusion in a rights profile or a financial profile from a financial clearinghouse. The examiner's 
position is that Van Wie et al teach the subject matter defined by rejected claims for rights 
management for inclusion in a rights profile or a fmancial profile from a financial clearinghouse. 
Appealed claim 9 defmes subject matter for the profiling center being arranged to aggregate 
rights management for inclusion in a rights profile and to additionally aggregate a financial 
profile from a financial clearinghouse. These arrangements are not disclosed or suggested by 
the cited references These arrangements are not disclosed or suggested by the cited references 
Liu et al or Van Wie et al either alone or in combination. 
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Appealed claim 9 

Appealed claim 9 defines the method as defined by appealed claim 8, includmg 
additionally aggregating a rights profile (23 1) received fi-om a rights clearinghouse (230) into the 
aggregated profile (221). The Examiner states that Liu et al disclose the subject matter defined 
by rejected claims except for rights management for inclusion in a rights profile or a financial 
profile firom a financial clearinghouse. The examiner's position is that Van Wie et al teach the 
subject matter defined by rejected claims for rights management for inclusion in a rights profile 
or a financial profile fi-om a financial clearinghouse. Appealed claim 9 defines subject matter for 
the profiling center being arranged to aggregate rights management for inclusion in a rights 
profile and to additionally aggregate a financial profile fi-om a financial clearinghouse. These 
arrangements are not disclosed or suggested by the cited references These arrangements are not 
disclosed or suggested by the cited references Liu et al or Van Wie et al either alone or in 
combination. 

Appealed claim 10 

Appealed claim 10 defines the method defined by appealed claim Sincluding 
additionally aggregating a financial profile (241) received fi^om a financial clearinghouse (240) 
into the aggregated profile (221). Appealed claim 10 defmes subject matter for the profiling 
center being arranged to aggregate rights management for inclusion in a rights profile and to 
additionally aggregate a financial profile fi*om a financial clearinghouse. These arrangements 
are not disclosed or suggested by the cited references These arrangements are not disclosed or 
suggested by the cited references Liu et al or Van Wie et al either alone or in combination. 

Conclusion 

In summary, the examiner's rejections of the claims are believed to be in error for 
the reasons explained above. The rejections of each of claims 1-14 should be reversed. 

The Commissioner is authorized to charge fees associated with the filing of this 
brief to Account No. 50-3745 including any underpayments, excluding the payment of any issue 
fees, and to credit any overpayments to the same account. 
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Respectfully submitted. 




James D. Leimbach 
Attorney for Appellants 
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APPENDIX III. Claims on Appeal 

1. An arrangement (100) for distributing content (200), comprising an aggregator (101) arranged 
for bundling the content (200) according to a segment profile (209) and distributing the content 
(200) to a receiving device (120), 

the receiving device (120) comprising user profile maintenance means (210) for 
maintaining a user profile (21 1), and profile transmitting means (212) for transmitting the user 
profile (21 1) to a profiling center (220), 

the profiling center (220) being arranged for aggregating user profiles (211) received 
fi-om plural receiving devices (120) into an aggregated profile (221), and for making the 
aggregated profile (221) available to the aggregator (101) for use as the segment profile (209). 

2. The arrangement (100) as claimed in claim 1, wherein metadata (201) related to the content 
(200) is embedded into the content (200) by means of a watermark. 

3. A profiling center (220) for use in the arrangement (100) of claim 1 , being arranged for 
aggregating user profiles (211) received from plural receiving devices (120) into an aggregated 
profile (221), and for making the aggregated profile (221) available to an aggregator (101) for 
use as a segment profile (209). 

4. The profiling center (220) as claimed in claim 3, being further arranged to additionally 
aggregate a rights profile (231) received from a rights clearinghouse (230) into the aggregated 
profile (221). 

5. The profiling center (220) as claimed in claim 3, being further arranged to additionally 
aggregate a financial profile (241) received from a financial clearinghouse (240) into the 
aggregated profile (221). 

6. A receiving device (120) for use in the arrangement (100) of claim 1, comprising user profile 
maintenance means (210) for maintaining a user profile (211), and profile transmitting means 
(212) for transmitting the user profile (21 1) to a profiling center (220). 
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7. The receiving device (120) as claimed in claim 6, wherein the profile transmitting means 
(212) are arranged for transmitting only a portion of the user profile (211) which has been 
modified since a previous transmission of the user profile (211). 

8. A method of profiling consumer behavior, comprising receiving user profiles (211) fi-om 
plural receiving devices (120), aggregating said received user profiles (211) into an aggregated 
profile (221), and making the aggregated profile (221) available to an aggregator (101) for use as 
a segment profile (209). 

9. The method as claimed in claim 8, comprising additionally aggregating a rights profile (23 1) 
received fi-om a rights clearinghouse (230) into the aggregated profile (221). 

10. The method as claimed in claim 8, comprising additionally aggregating a financial profile 
(241) received fi^om a financial clearinghouse (240) into the aggregated profile (221). 

1 1 . The method of Claim 8 wherein the making the aggregated filed available fiirther comprises 
distributing content bimdled according to the segment profile. 

12. The method of Claim 1 1 wherein metadata related to the content is embedded into the 
content by means of a watermark. 

13. The method of Claim 8 wherein receiving fiirther comprises maintaining user profiles and 
transmitting user profiles to a profiling center. 

14. The method of Claim 13 wherein making the aggregated profile available fiirther comprises 
arranging the profiling center for aggregating user profiles received from plural receiving devices 
into the aggregated profile. 
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